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IN-CONFIDENCE 

1 
IN-CONFIDENCE 

Office of the Minister of Civil Defence 

Chair, Government Administration and Expenditure Review Committee 

Updating the legislative framework to strengthen New Zealand’s 

response to emergencies – tranche one 

Proposal  

1. This paper seeks agreement to a first tranche of amendments to the Civil Defence 
Emergency Management Act 2002 (the Act) to improve New Zealand’s future 
response to natural disasters and other emergencies.  

Relationship with government priorities 

2. While I acknowledge that the specific amendments are not directly tied to the 12 
priorities, it is  worth noting that improving the emergency management system, and 
therefore building New Zealand’s  resilience, is connected to following Government 
priorities: 

 Supporting thriving and sustainable regions; 

 Supporting healthier, safer and more connected communities; 

 Committing to deliver transparent, transformative, and compassionate 
government; 

 Building closer partnerships with Māori; 

 Creating an international reputation we can be proud of. 

3. This paper works towards implementing the Government’s 2018 response to the 
Technical Advisory Group’s (TAG’s) report “Better Responses to Natural Disasters and 
Other Emergencies” [DEV-18-MIN-0169 refers]. 

Executive Summary 

4. New Zealand has faced many emergencies in recent years.  Our emergency 
management system must continuously evolve to incorporate lessons identified from 
previous emergencies and adapt to changing community expectations, evolving 
technologies, shifting demographics, and reflect New Zealand’s cultural diversity.  

5. In its response to the TAG’s report “Better Responses to Natural Disasters and Other 
Emergencies”, the Government agreed that greater collaboration, consistency, 
capability and clearer lines of authority are required to better support local, regional 
and national emergency management practice.  
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6. This paper sets out a first tranche of proposed amendments to the Act to implement 
the Government Response to the TAG. These include: 

 specific amendments to clarify roles and responsibilities; 

 enabling an approved provider to 
issue warnings, and protecting them from civil liability;  

 identifying the New Zealand Emergency Management Assistance Team (EMAT) 
in legislation and protecting its members from civil liability; 

 protecting volunteers from civil liability when acting under the direction of a person 
performing functions, duties, or powers under the Act; 

 enabling a Controller or Recovery Manager to operate nationwide;  

 allowing Civil Defence Emergency Management Groups (CDEM Groups) to meet 
via audio or video meetings during an emergency;  

 providing that any CDEM Group member can be a statutory administering 
authority, but have the regional council member act in that role as a default;  

 providing that the National CDEM Strategy does not expire until it is replaced; and 

 miscellaneous minor amendments to update and clarify the Act. 

7. These changes to the Act will help ensure that we have a strong yet flexible legislative 
framework and responsive emergency management system in place to ensure that 
people and communities are well taken care of, and supported in, any emergency or 
disaster. 

8. A second tranche of proposals will deal with matters where policy work is yet to be 
completed. My aim is to seek further policy decisions in February 2021. My intent is 
that both sets of proposals will be delivered through one Amendment Bill. 

Background 

The current emergency management framework 

9. The term ‘emergency management’ describes how we organise and manage the 
people, plans, infrastructure, and assets needed to improve and promote the 
sustainable management of hazards in New Zealand. The emergency management 
framework is designed to reduce and manage the consequences of all hazards, 
threats and risks should they occur (e.g. pandemic, pests and diseases, cyber events, 
natural hazards, infrastructure failure, food safety events etc.).  
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10. The Act, along with supporting components such as the National Disaster Resilience 
Strategy and National Civil Defence Emergency Management Plan, forms the legal 
basis of the emergency management framework in New Zealand. The Act mandates 
roles for those who direct, coordinate and manage emergency management and 
provides for extraordinary powers to be used during a state of emergency or transition 
period.  

11. The profile of emergencies has changed significantly in recent years. For example, 
New Zealand has experienced a varied range of significant emergencies since 2010, 
including many severe weather-related emergencies, the Pike River Mine disaster 
(2010), Canterbury earthquakes (2010 and 2011), RENA oil spill (2011), 
Kaikōura/Hurunui earthquake and tsunami (2016), Auckland fuel crisis (2017), M. 
Bovis (2017 – current), 2017 Port Hills and 2019 Nelson Tasman Fires, Christchurch 
mosque attack (2019), Whakaari White Island eruption and COVID-19 pandemic 
(present). The emergency management framework must build resilience across 
communities and functions to ensure New Zealand is well placed to prepare for, 
respond to, and recover from emergencies.  

Technical Advisory Group review 

12. In April 2017, the then Minister of Civil Defence, Hon Gerry Brownlee, tasked a TAG 
with providing advice on the most appropriate operational and legislative mechanisms 
to support effective responses to natural disasters and other emergencies in New 
Zealand.   

13. In January 2018, the then Minister of Civil Defence, Hon Kris Faafoi, released the 
TAG’s final report “Better Responses to Natural Disasters and Other Emergencies” 
(the TAG Report), which provided advice and options on how to deliver better 
response to emergencies [DEV-18-MIN-0169 refers].  

14. The TAG Report made a number of recommendations aimed at improving emergency 
responses, including improving community engagement with the emergency 
management system and strengthening national-level leadership, direction and 
standards.  

Government’s response to the TAG Report 

15. In August 2018, Hon Kris Faafoi released “Delivering better responses to natural 
disasters and other emergencies”, the Government’s response to the TAG Report 
(Government Response), detailing the Government’s vision that people in 
New Zealand receive a consistent level of support in an emergency, no matter who or 
where they are. The Government Response set a direction for the transformation 
required to improve New Zealand’s emergency response system [DEV-18-MIN-0169]. 

16. The Government instructed the Department of the Prime Minister and Cabinet to 
commence work on the legislative change necessary to support those agreed 
responses [CAB18-Min-0169 refers].  

17. Previous Cabinet decisions include: 
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 on 15 August 2018, Cabinet agreed to create a “Fly-in Team” to support 
responses to emergencies in New Zealand [DEV-18-MIN-0169], and committed 
$5.2 million to establish the New Zealand Emergency Management Assistance 
Team (EMAT); 

 in April 2019, as part of Budget 2019, Cabinet agreed to establish the National 
Emergency Management Agency (NEMA). NEMA was established on 1 
December 2019, replacing the Ministry of Civil Defence and Emergency 
Management [CAB-19-MIN-0174.33]; 

 

 

18. Work to progress the Government’s response has been delayed because resources 
have been diverted to respond to a number of emergencies (including the Christchurch 
mosque attacks, Tasman District Fires, Whakaari/White Island eruption, severe 
weather on the West Coast and Timaru, Southland flooding, North Island drought and 
the COVID-19 pandemic).  To ensure that momentum for this work continues and allow 
for development of drafting instructions this year, I propose a two tranche approach to 
seeking policy approval for legislative changes to implement the Government 
Response.   

19. The first tranche contains amendments that are largely focused on improving the 
operation of the emergency management system at the local level.  These include 
amendments to the Act consistent with the Government Response.  

20. The second tranche deals with matters where policy work is yet to be completed. My 
aim is to seek further policy decisions in February 2021.  

Additional recommendations for which decisions are required 

21. My officials have now completed additional policy work examining those TAG Report 
recommendations to which the Government agreed to in part, or in principle. I am 
asking that Cabinet now agree to the following proposals.  
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Providing for agencies to issue warnings and providing limitation of civil liability1 

22. Currently the Director of Civil Defence Emergency Management (the Director) and 
CDEM Groups/officials have limitation of civil liability in performing their functions but 
this may not apply to other agencies who may have a warning role.  

 
 
 

  

23. 

  Warning providers may not currently be covered by 
the limitation on civil liability in the CDEM Act because they do not have a function to 
do this under the Act and because civil liability is linked to any loss or damage that is 
due directly or indirectly to a state of emergency or transition periods. In practice, a 
warning may be provided when no state of emergency or transition period is required.  

24. I propose amending the Act so that an approved provider is authorised to issue 
warnings and related notifications (including but not limited to advisories, non-threat 
notifications and cancellations). I propose to use ‘approved provider’ rather than 
specifying any particular provider to future-proof the legislation from any changes to 
warning providers, and potential other types of warning (for example landslide or 
volcano warnings). I propose that the Minister of Civil Defence should approve a 
provider, in consultation with the Director.   

25.  
 
 
 
 

  

                                                           
1 Section 110 of the Civil Defence Emergency Management Act 2002 provides for the protection from civil liability of 
certain parties or persons.  This protection does not cover any act, or omission to act, that constitutes bad faith or gross 
negligence.  
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26. I seek Cabinet agreement to allow any organisation that undertakes the role of a 
warning provider, 

 to have 
protection from civil liability when providing warnings. This would be similar protection 
to that currently provided to CDEM officials, but would not be limited to states of 
emergency or transition periods. This is necessary because warnings can be issued 
outside of a state of emergency or transition period. The protection from civil liability 
would not extend to acts conducted in bad faith or gross negligence. 

New Zealand Emergency Management Assistance Team  

27. NEMA has identified changes to the Act to ensure EMAT members have clear 
accountability and the same protection from civil liability as other CDEM officials 
operating under the Act.   

28. I seek Cabinet agreement to changes to the Act to: 

 provide for EMAT in the Act, including a broad function to provide additional 
support in an emergency response or transition to recovery; 

 provide that EMAT Controllers or Recovery Managers can operate as Controllers 
or Recovery Managers anywhere in New Zealand;  

 provide that the Director may authorise an EMAT mobilisation to assist an 
emergency response where she or he considers one is needed, and to add, 
remove or change the members of an EMAT as she or he considers necessary 
or desirable;  

 provide that a CDEM Group may appoint EMAT members in the roles of Group 
or Local Controller or Recovery Manager; 

 require EMAT members who act in the capacity of a Controller or Recovery 
Manager to act and report in accordance with the line control set out in the Act;  

 make it clear that EMAT members have the same protection from civil liability as 
other CDEM officials (that is protection due directly or indirectly to a state of 
emergency or transition period);  

 make consequential minor or technical amendments to implement EMAT being 
used in emergencies.  

29.  
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30.  
 
 
 
 

31. 
 

Enabling any Controller or Recovery Manager to operate in New Zealand 

32. The Act limits who can be a Controller or Recovery Manager in an emergency to those 
people or positions listed in a CDEM Group Plan. This can be a barrier to increasing 
the resources available during an emergency.   I consider that there is a similar issue 
in relation to allowing Recovery Managers from outside the CDEM Group to support 
initial recovery from an emergency.  

33. I seek Cabinet agreement to amend the Act to allow any Controller or any Recovery 
Manager to operate anywhere in New Zealand upon agreement of the relevant CDEM 
Group, to quickly allow additional Controller or Recovery Manager resources to be 
provided during an emergency. 

Allow audio or video meetings during an emergency;  

34. The Act requires CDEM Groups to meet in person to make decisions. During an 
emergency this can be impractical or unsafe and can result in delayed decision-
making. The Government Response noted the intention to enable CDEM Group 
members, in an emergency when an urgent decision is required, to attend a CDEM 
Group meeting by audio or video link, rather than having to be physically present, to 
achieve a quorum.  

35. The inability for a CDEM Group to meet in person has been an issue in several 
emergencies, such as the Kaikōura/Hurunui earthquakes and COVID-19. These 
experiences are one reason why on 25 March 2020 the COVID-19 Response (Urgent 
Management Measures) Legislation Act 2020 amended the Local Government Act 
2002 to allow CDEM Groups to attend meetings by audio or video link during COVID-
19 response.   

36. I recommend Cabinet agree to amend the CDEM Act to allow for a CDEM Group to 
meet by audio or video link during an emergency to make decisions necessary in a 
timely manner.  
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Providing that any CDEM Group member can be a statutory administering authority, but have 

the regional council member act in this role as default  

37. CDEM Groups are generally comprised of the regional council and every territorial 
authority (a district or city council) within a region, unless it involves a unitary authority 
(which are themselves a CDEM Group). The Government Response noted the 
intention to provide more flexibility for CDEM Groups to agree which member local 
authority will act as the Group’s statutory administering authority. The Act currently 
provides that regional councils are the administering authority (unless it is a unitary 
authority).  The intent of the Act is that regional councils do not have any greater 
governance role than any other territorial authority member of the Group.   

38. I seek Cabinet agreement to amend the Act to provide that any CDEM Group member 
can be a statutory administering authority, but that the regional council will be the 
statutory administering authority by default. This change would provide more flexibility 
for a territorial authority to act as the Group’s statutory administering authority.  

Ensure regulation-making power is sufficient to implement Government’s Response 

39. The Government’s Response proposes a number of regulations to strengthen the 
capability of the Groups and other operational aspects of their performance.  The 
existing regulation-making powers in the Act are not sufficient to provide the 
regulations proposed. I seek Cabinet agreement to amend the Act to allow for the 
regulation-making set out in the Government Response.  This includes the powers to: 

 require CDEM Groups to publicly report to their communities and to the 
Government on expenditure and performance against the Group Plan and 
regulations; 

 require CDEM Groups to establish publicly-available shared emergency 
management services agreements that set out how the CDEM Group will deliver 
emergency management across the region, in accordance with the Group Plan 
and regulation.   

40. I will consider the proposal for regulation-making powers to provide for penalties for 
non-compliance as part of tranche two legislative changes. This will consider if these 
penalties should sit in primary legislation.  

41. I also seek agreement to amendments to the Civil Defence Emergency Management 
Act 2002 set out in Appendix One to implement the Government Response related to 
strengthening the local CDEM Groups. 
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Other amendments 

Provide that the New Zealand Civil Defence Emergency Management Strategy does not 
expire until replaced 

42. The Act provides that the New Zealand Civil Defence Emergency Management 
Strategy (the Strategy) expires ten years after it was created. The Strategy sets out 
the Crown’s statement on the strategic direction for emergency management. In 2017, 
the response to the Kaikōura/Hurunui earthquakes delayed the development of the 
Strategy. This resulted in urgent legislation being passed to extend the expiry of the 
Strategy. By contrast, the Act provides that the National CDEM Plan2 remains in place 
until the next plan is completed, so a delay in developing the Plan does not require a 
change to legislation.   

43. I seek Cabinet agreement to provide that the Strategy remains in place until a new 
Strategy is completed. A risk with this approach is that a new Strategy is not 
developed. Therefore, I seek Cabinet agreement to provide that the Strategy review 
must begin within 10 years after the last Strategy is put in place. 

Minor and technical amendments 

44. I propose to make minor and technical amendments to the Act to update and clarify it. 
These amendments do not have a regulatory impact and are outlined in Appendix 
Two.  

Treaty of Waitangi/ Māori interests 

45. Iwi/Māori continue to provide significant value to emergency responses, and have 
been highly visible across a range of events, including the Nelson-Tasman fires, 
Whakaari/White-Island eruption, COVID-19 and numerous severe weather events. 
However, the CDEM Act is silent on the role of iwi/Māori in emergency management.  

46. As part of the second tranche of CDEM Act amendments, I am therefore asking my 
officials to undertake further work on ensuring greater recognition, understanding and 
integration of iwi/Māori perspectives and tikanga in emergency management – before, 
during and after an event. 

47. This work will reflect the Government’s Response, and will likely include proposals that 
the legislation provide for iwi representation on CDEM Group Coordinating Executive 
Groups. Officials will also explore a requirement for CDEM Groups to consult iwi on 
key planning documents, and the possibility of a provision acknowledging the Treaty 
of Waitangi. I also expect officials to incorporate, where appropriate, lessons from the 
numerous emergency responses since the Government Response was released.  

48. Officials will provide me with advice on the proposed objectives, scope and timeframes 
for an iwi consultation process to inform these proposals. 

                                                           
2 The National CDEM Plan identifies the hazards and risks to be managed at a national level and the operation plan for 
coordination of resources during an event of national significance or a national emergency. 
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Financial Implications 

49. None of the legislative changes sought in this paper have direct financial implications.   

Legislative Implications 

50. The proposals in this paper seek a first tranche of amendments to the Act through a 
Civil Defence Emergency Management Act 2002 Amendment Bill.  

51. The proposed legislation received priority 5 rating on this year’s legislation programme, 
which means instructions are to be provided to Parliamentary Counsel Office within 
2020.  

52. I propose that Cabinet delegate to me the authority to make decisions on additional 
matters that are necessary for the legislative proposals contained within this paper. 

53. I also seek authorisation to make technical and administrative changes required to 
finalise the draft Bill, in consultation with other Ministers as appropriate. Any 
substantive policy decisions required to finalise draft legislation for inclusion in the Bill 
will be submitted to Cabinet for decisions. 

54. Implementation of the proposals in this paper would require consequential 
amendments to the National Civil Defence Emergency Management Plan, the Civil 
Defence Emergency Management Regulations 2003 and other legislation. I seek 
agreement to make any consequential amendments arising from the proposals in this 
paper.  

Impact Analysis 

Regulatory Impact Analysis 

55. The Regulatory Impact Analysis (RIA) requirements apply to the proposals in this 
paper. Some of the proposals in this paper were included in the previous regulatory 
impact statements for the Government Response [DEV-18-MIN-0169 refers]. A 
Regulatory Impact Statement (RIS) has been prepared and is attached for additional 
policy proposals. 

56. The Department’s Regulatory Impact Analysis Panel considers that the information 
and analysis summarised in the “Updating the legislative framework to strengthen New 
Zealand’s response to emergencies – tranche one” Regulatory Impact Assessment 
partially meets the quality assurance criteria.   

57. The Treasury Regulatory Quality Team determined that the minor amendments in 
listed in Appendix Two to this paper are exempt from the requirement to provide a 
Regulatory Impact Statement, on the basis that they have no or minor impacts on 
businesses, individuals or not for profit entities.  

Climate Implications of Policy Assessment 

58. The Climate Implications of Policy Assessment (CIPA) team has been consulted and 
confirms that the CIPA requirements do not apply to this proposal as the threshold for 
significance is not met.  

2c9cr0w2bc 2020-08-03 09:59:34

Proa
cti

ve
ly 

Rele
as

ed
 by

 th
e M

ini
ste

r o
f C

ivil
 D

efe
nc

e



IN-CONFIDENCE 

11 
IN-CONFIDENCE 

Population Implications 

59. Emergencies tend to have a disproportionate impact on disabled people, women and 
Māori. Failure to deliver the required support after an emergency could potentially 
further isolate and negatively impact the health and wellbeing of those dependent on 
this support. The amendments in this paper, while they do not directly impact the 
disabled, Māori or women, reflect their interests by supporting efforts to ensure the 
emergency management system is modern, fit-for-purpose and better able to respond 
to the needs of New Zealand communities. 

60. A strengthened emergency management system will better enable individuals and 
communities to build resilience levels, take action to reduce their risks, and better 
enable cohesive, rapid and supportive arrangements before, during and after 
emergencies. This would involve tailored and inclusive approaches that would improve 
outcomes for vulnerable people during emergencies. While this would involve action 
from agencies and organisations across the system, the national emergency 
management system will play an important role in ensuring that the safety and 
wellbeing of people is at the heart of all emergency management activity. 

61. The Office of Disability Issues (ODI) notes that, given New Zealand’s aging population, 
integrating disability into disaster management planning will be crucial going forward. 
For example, the 2013 Disability Survey shows that 59% of adults aged 65 or over 
have a disability. ODI recommends that policy work is carried out in tranche two to: 

 strengthen New Zealand’s legislative framework with a specific focus on disability 
as an integral part of emergency management planning; 

 consider how different emergency management approaches will be required to 
meet the needs of people with diverse impairments (e.g. individuals with 
intellectual and physical impairments); and  

 consider how the application of a “modern, fit-for-purpose” emergency 
management system for disabled people allows for the development of 
accessible technologies and the provision of accessible, timely and accurate 
information. 

62. I consider it is important that the emergency management system has a specific focus 
on disability matters as part of emergency management response and planning.  I 
have asked my officials to work with the ODI to provide advice to myself and the 
Minister for Disability Issues on what work should be undertaken as part of tranche 
two to strengthen the focus on disability matters in emergency management.   

Human Rights 

63. The proposals contained in this Cabinet paper are consistent with the New Zealand 
Bill of Rights Act 1990 (the Bill of Rights Act) and the Human Rights Act 1993.  
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64. A final review as to whether the proposals will be consistent with the Bill of Rights Act 
will be possible once the legislation has been drafted. Officials from the Ministry of 
Justice, National Emergency Management Agency and the Department of the Prime 
Minister and Cabinet will work together on these issues to ensure consistency with the 
Bill of Rights Act. 

Consultation 

65. Consultation with affected portfolio Ministers, local government stakeholders, iwi and 
central government agencies took place in 2018 to inform the development of the 
Government’s response to the TAG report. 

66. Local government stakeholders consulted included elected representatives and chief 
executives, CDEM Group Managers and other emergency management support 
personnel. Various concerns were raised about the how the suggested amendments 
to the Act could result in a loss of Council involvement and accountability for local 
responses. The Government considered this feedback when it made decisions on the 
response to the TAG.   

67. As part of developing the Government Response, the former Minister of Civil Defence 
held some discussions with some iwi and marae representatives about the TAG’s 
recommendations to more fully recognise the contribution of iwi/ Māori to effective 
emergency management. This resulted in the Government agreeing to provide for iwi/ 
Māori representation on CDEM Coordinating Executive Groups, and to explore a 
requirement for CDEM Groups to consult iwi on key planning documents, as part its 
broader response to TAG.  

68. Further consultation occurred with the same range of stakeholders in 2019, as policy 
work began on proposed amendments to the Act resulting from the Government 
Response. 

69. The following government departments and agencies were consulted on this paper: 
Civil Aviation Authority, Crown Law, Department of Internal Affairs, Fire and 
Emergency New Zealand, Maritime New Zealand; Ministry of Business, Innovation 
and Employment, Ministry of Education, Ministry for the Environment; Ministry of 
Foreign Affairs and Trade, Ministry of Health, Ministry of Justice, Ministry for Primary 
Industries, Ministry of Social Development,  Ministry of Transport, Ministry for Women, 
New Zealand Customs Service, New Zealand Defence Force, New Zealand Police, 
Waka Kotahi New Zealand Transport Agency, Parliamentary Counsel Office, Office 
for Disability Issues, Office for Seniors, State Services Commission, Te Arawhiti , Te 
Puni Kōkiri and the Treasury. The Department of the Prime Minister and Cabinet’s 
Policy Advisory Group was informed. 
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Communications 

70. If Cabinet agrees to this paper, I propose that the Director of Civil Defence Emergency 
Management advises CDEM Groups of the decisions prior to the proactive release of 
this paper. 

Proactive Release 

71. I will release this paper proactively, subject to redactions as appropriate under the 
Official Information Act 1982.  
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Recommendations 

The Minister of Civil Defence recommends that the Committee: 

1. Note that in August 2018, the Minister of Civil Defence released the Government 
Response to a Technical Advisory Group report  “Delivering better responses to 
natural disasters and other emergencies”, setting a direction for the transformation 
required to improve New Zealand’s emergency response system [DEV-18-MIN-0169]; 

2 Agree to the amendments to the Civil Defence Emergency Management Act 2002 set 
out in Appendix One to implement the Government Response related to strengthening 
the local CDEM Groups; 

Approved providers to issue warnings with limitation from civil liability 

3 
 

 

4 Agree to amend the Civil Defence Emergency Management Act 2002 to provide that 
the Minister may approve a warning provider to issue warnings under the Act; 

5 Note that the proposal for the Minister to approve a warning provider to issue warnings 
under the Act is enabling

 

6 Agree that an approved provider who can issue a warning will have protection from 
civil liability under the Civil Defence Emergency Management Act 2002 when providing 
warnings, and that this protection will be provided for warnings issued at any time (not 
only during a state of emergency or transition period). This protection does not extend 
to any act or omission to act that constitutes bad faith or gross negligence. 

Emergency Management Assistance Team 

7 Note that on 15 August 2018, Cabinet agreed to the establishment of the New Zealand 
Emergency Management Assistance Team (EMAT) to support responses to 
emergencies by providing an immediate solution to localised issues of staff capability 
and capacity across the country [DEV-18-MIN-0169]; 
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8 Agree to amend the Civil Defence Emergency Management Act 2002 to: 

8.1 Provide for the existence of EMAT and its broad function to provide additional 
support in an emergency response or transition to recovery; 

8.2 Provide that the Director of Civil Defence Emergency Management may 
authorise an EMAT mobilisation to assist an emergency response where she or 
he considers one is needed, and  add to, remove or change the members of an 
EMAT as she or he considers necessary or desirable;  

8.3 Provide that a CDEM Group may appoint EMAT members in the roles of Group 
or Local Controllers or Recovery Managers, or as an alternative or back-up for 
an emergency; 

8.4 Require the EMAT members who act in the capacity of a Controller or Recovery 
Manager to act and report in accordance with the line control set out in the Act 
as any Controller or Recovery Manager would; 

8.5 Provide that EMAT members have the same protection from liability as other 
CDEM officials, including contracted members of EMAT (e.g. members who are 
contracted for their expertise and are not employees). This protection does not 
extend to any act or omission to act that constitutes bad faith or gross negligence; 

Administrative improvements 

9 Agree to amend the Civil Defence Emergency Management Act 2002 to: 

9.1 Make it clear that volunteers under the direction of a person performing functions, 
duties, or powers under the Act are protected from civil liability. This protection 
does not extend to any act or omission to act that constitutes bad faith or gross 
negligence; 

9.2 Allow a Controller or Recovery Manager to operate anywhere in New Zealand; 

9.3 Allow for a CDEM Group to meet by audio or visual link during an emergency to 
ensure they can make decisions necessary in a timely manner;  

9.4 Provide for any CDEM Group member to be a statutory administering authority, 
but have the regional council member act in this role as default; 

Regulation-making powers, Strategy and technical amendments 

10 Agree to amend the regulation-making power in the Civil Defence Emergency 
Management Act 2002 to allow for the regulation-making set out in the Government’s 
response to the Technical Advisory Group, with the exception of the power to make 
regulations for penalties for non-compliance (which will be the subject of further policy 
work);    

11 Agree to amend the Civil Defence Emergency Management Act 2002 to provide that 
the New Zealand Civil Defence Emergency Management Strategy remains in place 
until a new Strategy is completed.  In addition, the amendment would require a 
Strategy review must begin within 10 years after the last Strategy is put in place; 
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12 Agree to make minor and technical amendments to the Civil Defence Emergency 
Management Act 2002, set out in Appendix Two, for the purposes of updating and 
clarifying the legislation; 

Legislative implications 

13 Agree that the legislative amendments in this paper be included in a Civil Defence 
Emergency Management Act 2002 Amendment Bill; 

14 Note that the Civil Defence Emergency Management Act 2002 Amendment Bill has a 
priority of Category 5 in the 2020 legislative programme, which means instructions are 
to be provided to Parliamentary Counsel Office within 2020; 

15 Authorise the Minister of Civil Defence to make consequential changes to the Civil 
Defence Emergency Management Regulations 2003, the National Civil Defence 
Emergency Management Plan and other necessary enactments needed in relation to 
the amendments in this paper; 

16 Authorise the Minister of Civil Defence to issue drafting instructions to the 
Parliamentary Counsel Office to give effect to the above legislative  amendments; 

17 Authorise the Minister of Civil Defence to make technical, administrative and other 
changes required to finalise draft legislation giving effect to the proposals in this paper, 
in keeping with the overall policy aims of the proposals, and in consultation with other 
Ministers as appropriate; 

Publicity 

18 Note that the Director of Civil Defence Emergency Management will advise CDEM 
Groups of the decisions in this paper prior to the proactive release of this paper. 

 

 

Authorised for lodgement 

Hon Peeni Henare 

Minister of Civil Defence  
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Appendix One: Proposed changes to Civil Defence Emergency Management Act 2002 

to implement the Government Response to the Ministerial review of New Zealand’s 

system for responding to natural disasters and other emergencies by strengthening 

local CDEM Groups.  

Change proposed Reason  

Require local authorities to cooperate as a 
CDEM Group within each region with 
shared emergency management services 
and personnel. 

It is implicit that individual local authorities that 
make up a CDEM Group should cooperate. 
The proposed amendment makes it explicit. 

The Group appointee would declare for 
the Group area (region) and may declare 
a state of local emergency for more than 
one district, and the Mayor would declare 
for one district or one or more wards.  

This change ensures there is no overlap in 
who is responsible for declaring a state of local 
emergency over what area, in the first 
instance.  

Clarify that Mayors declare states of local 
emergency for their district or ward and 
require that they consider the advice of a 
Group Controller where this is practicable. 

The Act provides that mayors can declare a 
state of local emergency but several 
provisions need to be read in order to work this 
out. The proposed change would clarify who 
is authorised to declare a state of local 
emergency. 

The second change recommends where 
practicable the mayor seeks advice from the 
Group Controller before declaring.  This will 
ensure there is communication between the 
two parties to determine if a state of local 
emergency is needed. E.g. the Controller is 
likely to be able to advise if powers are 
needed.   

Provide that EMAT Controllers or 
Recovery Managers can operate as 
Controllers or Recovery Managers 
anywhere in New Zealand.  

This change would allow for a Controller from 
one region to come in and work as a Controller 
in another region during an emergency to help 
boost capacity.   

Provide that Local Controllers must 
perform their function to coordinate a 
response to, and manage the 
consequences of, emergencies; and may 
exercise their power to direct personnel 
and control other resources that are made 
available by agencies, unless directed 
otherwise by the Group Controller. 

The Act does not set out what the functions 
are of a Local Controller.  It is implicit that a 
Local Controller co-ordinates response to an 
emergency and directs personnel in their local 
area. This change would make the function of 
local controllers clear. Section 27(2) of the Act 
requires that Local Controllers are under the 
direction of Group Controllers.    

CDEM Groups have an explicit function to 
coordinate emergency management 
activity across the region. 

This makes it clear that the CDEM Group 
focus is coordination of emergency 
management activity across the region. 
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Provide for a representative of the Group 
(which can be any member) to declare a 
state of local emergency if the Mayor (or 
Mayor’s designate) is unable to declare.  

This ensures that if the Mayor or their 
designate is not available that a state of local 
emergency can be declared. At present the 
Act requires a written instrument by the Group 
but this is not always possible to do quickly. 

Require the Group appointees, when 
considering whether to declare a state of 
local emergency, to seek and consider 
comment from any affected Mayor unless 
the circumstances are impracticable or 
the situation is urgent. 

This ensures that there is coordination of state 
of local emergency responses where one or 
more member local authority area is affected. 

Require Group appointees who declare a 
state of local emergency to receive and 
consider the advice of a Controller before 
making a decision to declare, unless the 
circumstances are impracticable or the 
situation is urgent. 

This will ensure there is communication 
between the two parties to determine if a state 
of local emergency is needed. E.g. the 
Controller is likely to be able to advise if 
powers are needed.   

Clarify that Mayors give notice of a local 
transition period for their district or ward 
and require that they consider the advice 
of a recovery manager where this is 
practicable 

The Act provides that Mayors can give notice 
of a local transition period but several 
provisions need to be read to work this out. 
The proposed change would clarify that the 
Mayor is authorised to give notice of a local 
transition period.  

The second change recommends where 
practicable the Mayor seeks advice from the 
Group recovery manager before giving notice 
of a local transition period.  This will ensure 
there is communication between the two 
parties to determine if a local transition period 
is needed. E.g. the recovery manager is likely 
to be able to advise if powers are needed.   

Amend the Act to provide that local 
recovery managers must perform their 
function to coordinate, the use of the 
personnel, material, information, services, 
and other resources made available by 
departments, CDEM Groups, and other 
persons for the purpose of carrying out 
recovery activities unless directed 
otherwise by the Group Recovery 
Manager. 

The Act does not set out what the functions 
are of a local recovery manager. This change 
makes their role explicit. Section 30(2) 
requires the local recovery manager to follow 
the directions of the Group Recovery 
Manager.  
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Appendix Two: minor and technical amendments to the Civil Defence Emergency 

Management Act 2002 for the purposes of updating and clarifying it. 

Change proposed  Reason 

Adjust the terminology used within the Act 
to be consistent with that of the Local 
Government Act. 

Ensuring the terminology referring to local 
government committees is consistent with the 
terminology used in the Local Government 
Act will reduce confusion. 

Make it clear a mayor can declare for a 
ward in their territorial authority.  

The way geographical area is described in 
Section 25(5) and 68(2) is inconsistent. One 
uses wards and one uses territorial authority 
districts. This means it is unclear if a mayor 
can declare for a ward in their territorial 
authority, although a state of local emergency 
can be declared for ‘part’ of an area. 

Make it clear that the provisions for when 
a transition period comes into force apply 
to an extension of a transition period.  

It is unclear in section 94D(6), which relates 
to when a transition period comes into force, 
that it applies to when an extension of a 
transition period comes into force as well. 

Provide that when a state of emergency 
or transition period is extended that the 
geographical area can be reduced. 

The Act does not allow for a reduction in 
geographical area where a state of 
emergency or transition period are extended. 
The premise of the Act is that no area or part 
should be captured by these unless they are 
needed. Allowing for the reduction in area for 
an extended would encourage a check of 
whether all existing geographical areas need 
to be covered by the extension. The 
alternative is that a new declaration of state 
of emergency or transition period is needed. 
Currently, to reduce the geographical area of 
a state of national emergency, a new 
declaration would be required and therefore 
there would be a requirement for Parliament 
to meet. 
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Change ‘advise’ to ‘inform’ in relation to 
duties to inform the House of a state of 
national emergency or national transition 
period.  

When a state of national emergency or 
national transition period is created, there is 
an obligation to ‘advise’ the House.  Other 
legislation, such as the Biosecurity Act, uses 
the term ‘inform’ the House to note that no 
advice is given but the House is informed. 

Amend the Act so that where the Director 
has not delegated powers to a separate 
National Recovery Manager, the Director 
provides a report under section 94P on 
use of powers during a national transition 
period to Minister who must present it to 
the House of Representatives.  

This change avoids the situation where if the 
Director has not delegated powers to a 
separate National Recovery Manager, they 
are effectively required to provide a report to 
themselves. The Director will be able to 
report directly to the Minister who must 
present it to the House of Representatives.  

Amend the reporting requirements for 
transition periods to require that the 
number of times a power is used is 
provided.  

The requirements to report on use of powers 
during a transition period do not require any 
indication of the quantum of the use of 
powers. This undermines the intentions of 
providing for the transparency in the use of 
powers during a transition period. 

Amend the Act to make it clear that the 
Director can delegate functions and 
powers of the Director to the National 
Recovery Manager. This would make it 
consistent with the treatment of the 
National Controller.  

Section 105 of the CDEM Act refers to the 
delegation of powers of the Director, and in 
s105(7) this refers to “nothing in this section 
limits s10 and 11” (s10 and 11 refers to the 
delegation of powers and functions of the 
Director to the National Controller). However, 
this subsection should refer to s11A and 11B 
(which refer to the delegation of functions 
and powers of the Director to the National 
Recovery Manager) but does not. 
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 Updating the legislative framework to strengthen New Zealand’s response to emergencies – tranche one   |   7 

For the majority of proposals relating to implementation of the TAG Report we have 
consulted with various CDEM groups and officials, local government stakeholders, Local 
Government New Zealand, local authority elected representatives and chief executives, 
CDEM Group Managers, and other emergency management personnel.  

There is general support from the CDEM sector for the following proposals:  

 Establishing an EMAT; 

 Enabling warning providers to issue warnings under the Act and have protection 
from civil liability under the Act; 

 Ensuring that volunteers are protected from civil liability in emergencies when 

acting under the direction of a persons undertaking functions, duties and powers 

under the Act  

 Allowing a controller or recovery manager to work anywhere in New Zealand; 

 Allowing CDEM Groups to meet by audio or video meetings during an emergency; 
and 

 Providing that any CDEM Group member can be a statutory administering 
authority, but have the regional council member act as default member. 

In terms of allowing CDEM Groups to have audio or video meetings during an 
emergency, experience in a number of emergencies Kaikōura/Hurunui, Port Hills fires 
and COVID-19 has shown that a requirement to meet in person can affect the timeliness 
of CDEM Group decisions.  During these situations the CDEM Groups and CDEM 
Officials have recommended that the Act is changed to allow for audio or video 
meetings.  
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I N  C O N F I D E N C E  
GOV-20-MIN-0035

Emergency Management Assistance Team

7 noted that in August 2018, the Cabinet Economic Development Committee agreed to the 
establishment of the New Zealand Emergency Management Assistance Team (EMAT) to 
support responses to emergencies by providing an immediate solution to localised issues of 
staff capability and capacity across the country [DEV-18-MIN-0169];

8 agreed to amend the Act to:

8.1 provide for the existence of EMAT and its broad function to provide additional 
support in an emergency response or transition to recovery;

8.2 provide that the Director of Civil Defence Emergency Management may authorise an
EMAT mobilisation to assist an emergency response where she or he considers one is
needed, and  add to, remove or change the members of an EMAT as she or he 
considers necessary or desirable; 

8.3 provide that a CDEM Group may appoint EMAT members in the roles of Group or 
Local Controllers or Recovery Managers, or as an alternative or back-up for an 
emergency;

8.4 require the EMAT members who act in the capacity of a Controller or Recovery 
Manager to act and report in accordance with the line control set out in the Act as 
any Controller or Recovery Manager would;

8.5 provide that EMAT members have the same protection from liability as other CDEM
officials, including contracted members of EMAT (e.g. members who are contracted 
for their expertise and are not employees), but this protection does not extend to any 
act or omission to act that constitutes bad faith or gross negligence;

Administrative improvements

9 agreed to amend the Act to:

9.1 make it clear that volunteers under the direction of a person performing functions, 
duties, or powers under the Act are protected from civil liability. This protection does
not extend to any act or omission to act that constitutes bad faith or gross negligence;

9.2 allow a Controller or Recovery Manager to operate anywhere in New Zealand;

9.3 allow for a CDEM Group to meet by audio or visual link during an emergency to 
ensure they can make decisions necessary in a timely manner; 

9.4 provide for any CDEM Group member to be a statutory administering authority, but 
have the regional council member act in this role as default;

Regulation-making powers, Strategy and technical amendments

10 agreed to amend the regulation-making power in the Act to allow for the regulation-making 
set out in the Government’s response to the Technical Advisory Group, with the exception of
the power to make regulations for penalties for non-compliance (which will be the subject of
further policy work);   
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11 agreed:

11.1 to amend the Act to provide that the New Zealand Civil Defence Emergency 
Management Strategy remains in place until a new Strategy is completed; 

11.2 that the amendment would require that a Strategy review must begin within 10 years 
after the last Strategy is put in place;

12 agreed that minor and technical amendments be made to the Act, as set out in Appendix 
Two of the paper under GOV-20-SUB-0035, for the purposes of updating and clarifying the 
legislation;

Legislative implications

13 agreed that the legislative amendments agreed to above be included in a Civil Defence 
Emergency Management Act 2002 Amendment Bill;

14 noted that the Civil Defence Emergency Management Act 2002 Amendment Bill has a 
Category 5 priority in the 2020 legislative programme (instructions to be provided to 
Parliamentary Counsel Office in 2020);

15 authorised the Minister to make consequential changes to the Civil Defence Emergency 
Management Regulations 2003, the National Civil Defence Emergency Management Plan 
and other necessary enactments needed in relation to the amendments agreed to above;

16 invited the Minister to issue drafting instructions to the Parliamentary Counsel Office to 
give effect to the decisions in paragraphs, 2, 4, 6, and 8 to 12 above;

17 authorised the Minister to make technical, administrative and other changes required to 
finalise draft legislation giving effect to the proposals in this paper, in keeping with the 
overall policy aims of the proposals, and in consultation with other Ministers as appropriate.

Rachel Clarke
Committee Secretary

Present: Officials present from:
Hon Kelvin Davis
Hon Grant Robertson (Chair)
Hon Phil Twyford
Hon Andrew Little
Hon David Parker
Hon Stuart Nash
Hon Kris Faafoi
Hon Ron Mark
Hon Peeni Henare
Hon James Shaw

Office of the Prime Minister
Office of the Chair
Officials Committee for GOV
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Cabinet 

Minute of Decision 

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Report of the Cabinet Government Administration and Expenditure 
Review Committee: Period Ended 31 July 2020 

On 3 August 2020, Cabinet made the following decisions on the work of the Cabinet Government 
Administration and Expenditure Review Committee for the period ended 31 July 2020:

GOV-20-MIN-0035 Updating the Legislative Framework to Strengthen 
New Zealand’s Response to Emergencies: Tranche One
Portfolio: Civil Defence

CONFIRMED

Michael Webster
Secretary of the Cabinet
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